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Abstract 
When I first came into contact with the provisions of the Romanian Criminal Code, I was surprised to note that it 
includes an offence entitled appropriation of found assets. Subsequently, I realised that the concern for this type of act is 
rooted in the bi-millenary tradition of the Christian Church. Furthermore, analysing the discussions on this topic, both those 
recorded in writing and oral ones, I found that there are persons who feel mistreated when under investigation for 
appropriating found property. This lack of knowledge extends beyond these issues. Certain newspapers in Romania feature 
sections of advertisements by people who have found certain items and some may even demand a reward for returning the lost 
property to the rightful owner. All these issues prompted me to select as the topic of this paper the offense of appropriating 
found assets. 
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1. References to the appropriation of found assets in the Christian tradition 
Christian ethical principles are present both in the Scripture and in the Holy Tradition. We view the 
Holy Tradition as including both the writings of the Holy Fathers and the canons of the first ten centuries of 
Christianity. The word “canon” originates from Greek and means rule, guide, rule, model, type, principle. The 
Greek term “ ” is derived from the Semitic languages, specifically from the Hebrew word “qaneh” and 
designates a stick used as a measuring unit for distances and objects. Exploring the canons of the Orthodox 
Church, we may note that as early as the 3rd century AD, St. Gregory Thaumaturgus (the Wonderworker) forbade 
the appropriation of found property under penalty of the offender’s exclusion from the communion of prayer, 
even if such an act occurred in response to loss of property. The above-mentioned saint argued in Canon 5 that: 
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“Many persons deceive themselves in that they hold on to the property of others which they have found and claim 
it instead of the property which they themselves have lost, since by the same treatment as they received from 
Boradi and Goths they are making themselves Boradi and Goths to others. We therefore have sent brother and 
fellow senior Euphrosynus to you for this, that in agreement with the plan here he may furnish one there 
similarly, and tell you whose accusations ought to be considered, and who ought to be banished from prayers” 
(Floca, 1992). 
The fathers who guided the life of monastic communities in the early Christian centuries also looked at the act of 
appropriating found assets, arguing it was not allowed to those seeking perfection. 
In this regard, the Egyptian Paterikon preserves for posterity a few Apophthegms by the Fathers, i.e. sayings of 
the spiritual Fathers who lived in the desert “springing from life and incarnate in life, meant to provide answers to 
some vital question, a long-standing and pressing issues’ (Regnault, 1997). It shows how Abba Agathon and 
Abba Raphael dealt with cases when a lost asset could be misappropriated. Their behaviour exhibits a pattern of 
life and a profound pedagogical dimension. 
Thus, about Abba Agathon it is said that: “A brother came to find Abba Agathon and said to him, ‘Let me live 
with you.’ On his way he had found a piece of nitre on the road and had brought it with him. ‘Where did you find 
that nitre?’ asked the old man. The brother replied, ‘I found it on the road as. I was coming and I picked it up.’ 
The old man said to him, ‘If you are coming to live with me, how can you take that which you did not put down? 
Then he sent him to put it back where he had found it” (Ward, 1984). 
Regarding Abba Rafael, one brother recalled the following story: “I once went to Abba Raphael on the mountain. 
After we finished talking, when it was time for me to leave, the father told me that he would go down with me, as 
he had to take care of a particular issue. As we were descending from the father’s cell, and I was walking behind 
him, on the side of the path we came upon an eggplant on the ground (I could not tell you how that eggplant had 
ended up there on top of that mountain). And suddenly I saw the father stop by the eggplant and slightly leaning 
over it. So I said to myself: “Look at that, the father is going to pick up the eggplant”! But the father leaned even 
lower to the ground and said, “Lord, let it be found by he who is deemed worthy”! And making the sign of the 
cross above it, he moved on. As for myself, privately repenting for the smallness of my soul, I made good use of 
his right judgment.” 
2. The offense of appropriating a found asset 
Offences against property include the one analysed in the present article. Although its content is defined 
differently in each of the four Romanian criminal codes, the essence of the offence of appropriating found assets 
remains the same. 
Thus, in the Criminal Code of 1864 the offence under review is stipulated under the title of abuse of trust 
and provides the following: 
Article 327. - Whoever shall find any assets that are not theirs, on the road or on the street, and when 
questioned about them, will deny holding them, shall be deemed to have committed an abuse of trust and shall be 
sentenced to five to ten months in prison. 
Article 328. – Whoever shall find money or assets that are not theirs, in a yard, garden, in stables or in 
any other room, and shall fail to reveal them to the landlord or the tenant, shall be sentenced to the same 
punishment stipulated in the previous articles. 
The first article calls the described act abuse of trust although the offence does not entail the owner’s 
consent that the asset be held by the perpetrator. 
The provisions of article 328 describe rather the offence of theft or abuse of trust, depending on whether 
the perpetrator had or did not have permission to enter the property of the person from whom he stole the asset. 
In the Criminal Code of 1936, Section IV, called the misappropriation and unlawful possession of lost 
assets, specifies the following: 
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Article 543. – Whoever finds an asset and fails to hand it over, within 8 days, to the authorities or to the 
person who has lost it, commits the misdemeanour of appropriating a lost asset and shall be sentenced to a 
correctional prison sentence of one to six months and a fine of 2.000-5.000 lei. 
A correctional prison sentence of 3 months to one year and a fine of 2.000 to 5.000 lei shall apply when 
the asset was found in a house, yard, garden or another room and was not shown to the landlord or tenant. 
The same punishment applies to any coachman, driver, hotel or inn-keeper who fails to hand over to the 
police authorities any object forgotten by a customer or traveller. 
When the above facts are committed by relatives, criminal proceedings shall be initiated only after the 
injured party has lodged a formal complaint. 
Article 544. - The following shall be guilty of committing the felony of unlawful possession shall be 
committed and shall be punished with correctional imprisonment of 2 to 6 months and fines of 2.000 to 5.000 lei: 
1. Anyone who, having found a treasure, appropriates it and fails to report it to the authorities within 8 
days; 
2. Anyone who, by mistake, comes into the possession of an asset belonging to another person and fails 
to duly notify the owner, shall be deemed to have appropriated it unlawfully. 
The text of the quoted criminal code is phrased in very descriptive manner, with the aim of criminalising 
as many acts as possible among those that match the constitutive content of the offence of appropriating found 
property. Moreover, the notion of handing over the asset is also included, therefore also the obligation to hand it 
over to the state authorities. Also incriminated here is the appropriation of an asset that comes by error into the 
possession of the perpetrator who then fails to hand it over. 
In the Criminal Code currently in force the offence is described as follows:  
Art. 216
The act of not handing over an asset found to the authorities or to the person who lost it, within 10 days, 
or of using that asset as if it were one’s own, shall be punished by a prison sentence of one month up to 3 months 
or by a fine. 
 The same penalty shall also sanction the unlawful appropriation of a movable asset belonging to another 
person, which came fortuitously into the perpetrator’s possession. 
A concise formulation of the offense was sought here, yet this has some drawbacks. The second 
paragraph does not specify a deadline for handing over the asset, which has led to the opinion that “the owner by 
mistake can hold the asset without returning it. For identical reasons, it was proposed de lege ferenda that 
paragraph 2 should also specify a deadline for handing over the asset or notifying the authorities, identical to the 
one provided in paragraph 1 of the text, the respective deadline becoming inoperative provided that, during the 
stated period, the person who erroneously came into possession of the asset commits the act of taking possession 
of the asset” (Toader, 2002). This viewpoint was considered reasonable and has been implemented in the latest 
Criminal Code. 
In the text of the new Criminal Code the offense being examined is defined as follows: 
Article 241 Appropriation of assets found or erroneously held in possession  
Article 243. - (1) The act of not handing over an asset found within 10 days to the authorities or to the 
person who lost it, or of using that asset as if it were one’s own, shall be punished by a prison sentence of one 
month up to 3 months or by a fine. 
(2) The same penalty shall also sanction the unjust appropriation of a movable asset belonging to 
another person, which came erroneously or fortuitously into the perpetrator’s possession, or the failure to hand it 
over within 10 days since realising that the asset does not belong to the perpetrator. 
(3) Reconciliation shall remove any criminal liability.” 
This criminal law text incorporates the possibility of the reconciliation of the parties and accordingly 
abandons the ex officio investigation of the offence, which is to be probed only following a formal complaint. 
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3. Aspects regarding the conditions for the existence of the offense. 
In legal practice, there are is a rather large number of cases investigated and/or prosecuted regarding the 
offence of appropriating found assets. Judicial practice, now applying the Criminal Code currently in force, 
argues that requirements for the offence of appropriation of found assets are met if the respective property is not 
abandoned, is not in anyone’s possession although it ought to be supervised, is appropriated by the perpetrator 
who does not know the owner or the person holding the asset and fails to hand it over to the authorities within 10 
days. As an exception, it was argued that unattended grazing animals are held in possession by their owner, 
therefore taking possession of them meets the constitutive content of the offence of theft. Furthermore, there are 
certain assets which, by their nature, are not likely to have an owner (e.g. wild animals, fish and fishing resources 
in natural basins, berries, edible mushrooms growing in spontaneous flora, etc). 
4. Civil law provisions regarding found assets 
The section regarding property specifies that movable assets held in possession can be subject to a 
change of ownership by adverse possession within 10 years or by occupation as soon as one comes into the 
possession of an asset provided it is not owned by anyone. In case the offender finds an asset, in a public place, 
that is likely to belong to someone, s/he is required to hand it over to the public institution located in that public 
place. The institution is require to post a notice informing the public that it currently holds the asset in possession 
and, if no one claims it within three days, it must be handed over to the police. 
As regards the assets mentioned previously and those found in areas other than public places, which are 
held in possession by the police, the latter is required to display a notice containing sufficient data to identify the 
goods, both at headquarters and on the website of the institution, in order to attempt to identify the rightful 
owners. 
If the owner comes to claim the asset, he is liable for all costs related to the custody of the asset, 
provided such expenses were incurred. 
Some countries have legal rules that stipulate that, for assets having commercial value, the owner is 
required to pay the finder a fee equivalent of ten per cent of the revised value of the asset, unless the finder also 
manages the place where the asset was found, in which case the finder is not due any fee. 
Romanian law too includes the possibility for those who have lost an asset and wish to recover it to 
promise a reward. 
In case the asset found is not claimed by anyone, it is to be handed over to the finder, based on a written 
protocol, and the recipient will acquire ownership of the asset within a period of 10 years. 
The Civil Code also addresses the issue of found treasure, which belongs to the finder and the owner of 
the plot of land, with some exceptions. 
 
Conclusions 
The canons and the life of the Church have maintained that the act of appropriating found property is not 
consistent with Christian morality. Over time, Romanian lawmakers have criminalised the offence of 
appropriating found assets in several legislative texts. The latest regulations, the civil one already in force, and 
the criminal code, to be enacted, aim, on the one hand, to reward the effort of those who find lost property and 
take the necessary steps to return it to the rightful owner, and, on the other, to penalise the inattention of the 
owner who lost the asset. This approach to address this problem at first glance may seem not in line with 
Christian precepts. In reality, carefully reviewing the texts presented in the beginning, one may noticed that they 
only forbid the appropriation of found assets and do not address the relationship between the finder and the loser 
in cases when the former makes the effort of returning the asset to the owner.  
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